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49 CFR Ch. VIII (10–1–96 Edition)§ 801.1

Subpart A—Applicability and
Policy

§ 801.1 Applicability.

(a) This part implements the provi-
sions of the Freedom of Information
Act (5 U.S.C. 552) as amended by Pub.
L. 93–502, November 21, 1974, and the
publication and public access require-
ments embodied in title III of the Inde-
pendent Safety Board Act of 1974 (88
Stat. 2166 (49 U.S.C. 1901 et seq.)). In ad-
dition, it provides for document serv-
ices and the charges therefor, pursuant
to 31 U.S.C. 483a.

(b) This part applies only to records
existing when the request for the infor-
mation is made. The National Trans-
portation Safety Board (Board) is not
required to compile or procure records
for the sole purpose of making them
available hereunder.

(c) Subpart F of this part describes
records which are exempt from public
disclosure.

§ 801.2 Policy.

In implementing 5 U.S.C. 552, it is the
policy of the Board to make informa-
tion available to the public to the
greatest extent possible. Accordingly,
all records of the Board, except those
that the Board specifically determines
must not be disclosed in the national
interest, or for the protection of pri-
vate rights, or for the efficient conduct
of public business to the extent per-
mitted by the Freedom of Information
Act, are declared to be available for
public inspection and copying, as pro-
vided in this part. Records are to be
made available to the public promptly
and to the fullest extent consistent
with this policy. No record may be
withheld from the public solely be-
cause its release might indicate admin-
istrative error or embarrass an officer
or employee of the Board.

§ 801.3 Definitions.
Record includes any writing, drawing,

map, recording, tape, film, photo, or
other documentary material by which
information is preserved, and this defi-
nition also applies to section 306(a) of
the Independent Safety Board Act of
1974, which requires public access to
any information. In this part, document

and record shall have the same mean-
ing.

Chairman means the Chairman of the
Board.

Managing Director means the Manag-
ing Director of the Board.

Subpart B—Administration
§ 801.10 General.

(a) The Director, Bureau of Adminis-
tration, is responsible for the custody
and control of all Board records re-
quired to be preserved under directives
of the General Services Administra-
tion, issued pursuant to 44 U.S.C. 3102.

(b) The Director, Bureau of Adminis-
tration, shall be solely responsible for
the initial determination of whether to
release records within the 10 working
days’ limit, or the extension specified
in the Freedom of Information Act.

(c) The Public Inquiries Section, Bu-
reau of Administration, shall:

(1) Maintain for public access and
commercial reproduction all accident
files containing aviation and surface
investigator’s reports, factual accident
reports or group chairman reports, doc-
umentation and accident correspond-
ence files, transcripts of public hear-
ings, if any, and exhibits.

(2) Maintain a public reference room
(with self-service duplicator) and, on
request, permit the public to inspect
public documents during normal work-
ing hours.

(3) Maintain copies of public docu-
ments, specified in the appendix, for in-
spection and copying in the public ref-
erence room.

(d) Requests for documents must be
addressed to the Public Inquiries Sec-
tion, National Transportation Safety
Board, Washington, DC 20594. All re-
quests must reasonably identify the
record requested, must be accompanied
by the fee or agreement (if any) to pay
the reproduction costs shown in the fee
schedule (see appendix), and must con-
tain the address and telephone number
of the person making the request. The
envelope in which the request is sent
should be marked prominently with
the letters ‘‘FOIA.’’ The Bureau of Ad-
ministration, if there is a failure to
comply fully, will attempt to contact
the requester immediately to rectify
the omission. However, the 10-working-
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day limit for processing shall not com-
mence until the Bureau of Administra-
tion receives a totally correct request.

(e) The field offices of the Board shall
not maintain, for public access, records
maintained by the Bureau of Adminis-
tration. If requests are made to field
offices, advice will be promptly given
as to how to make such requests.

(f) The Bureau of Administration
shall maintain a contract with a com-
mercial reproduction firm to accommo-
date requests for reproduction of acci-
dent records. The reproduction charges
may be subject to change with each
contract renewal.

(g) Requests for documents generated
by other agencies or entities will not
be processed unless they are contained
in the Board’s accident files.

(h) Requests for records not yet is-
sued will be held in abeyance until is-
suance and then processed. The person
making the request will be so notified.

(i) No charge will be made by the
Board for notices, decisions, orders,
etc., required by law to be served on a
party to any proceeding or matter be-
fore the Board.

(j) Upon approval of the Director, Bu-
reau of Administration, subscriptions
to Board publications may be entered
without charge for States, organiza-
tions, or other entities specified in the
fee schedule set forth in the appendix.

§ 801.11 Segregability of records.
The initial decision of the Director,

Bureau of Administration shall include
a determination of segregability. If it
is reasonable to do so, the exempt por-
tions will be deleted and the non-
exempt portions will be sent to the re-
quester.

§ 801.12 Protection of records.
(a) No person may, without permis-

sion, remove from the place where it is
made available any record made avail-
able to him for inspection or copying.
Stealing, altering, multilating, obliter-
ating, or destroying, in whole or in
part, such a record shall be deemed a
crime.

(b) Section 641 of title 18 of the U.S.C.
provides, in pertinent part, as follows:

‘‘Whoever * * * steals, purloins, or know-
ingly converts to his use or the use of an-
other, or without authority, sells, conveys or

disposes of any record * * * or thing of value
of the United States or of any department or
agency thereof * * * Shall be fined not more
than $10,000 or imprisoned not more than ten
years or both; but if the value of such prop-
erty does not exceed the sum of $100, he shall
be fined not more than $1,000 or imprisoned
not more than one year, or both. * * *’’

(c) Section 2071(a) of title 18 of the
U.S.C. provides, in pertinent part, as
follows:

‘‘(a) Whoever willfully and unlawfully con-
ceals, removes, mutilates, obliterates, or de-
stroys, or attempts to do so, or, with intent
to do so takes and carries away any record,
proceeding, map, book, paper, document, or
other things, filed or deposited * * * in any
public office, or with any * * * public officer
of the United States, shall be fined not more
than $2,000 or imprisoned not more than
three years, or both.’’

§ 801.13 Production of records on de-
mand of courts or other authorities.

(a) No Board employee or Member,
other than the Managing Director or
the General Counsel, may respond to a
demand of a court or other authority
for the production of any Board
records.

(b) Whenever an employee or Board
Member is served with a court order or
other record order, or subpoena duces
tecum, he shall immediately advise the
General Counsel’s office, and the Gen-
eral Counsel shall determine the course
of action to be taken.

(c) Subpoenas and requests for oral
testimony will be processed pursuant
to part 835 of this chapter.

Subpart C—Time Limits
§ 801.20 Initial determination.

An initial determination as to wheth-
er to release a record shall be made by
the Director, Bureau of Administration
within 10 working days (excluding Sat-
urdays, Sundays, and legal public holi-
days) after the request is received, ex-
cept that this time limit may be ex-
tended up to 10 additional working
days in accordance with § 801.22, of this
part. The person making the request
will be notified immediately in writing
of such determination. If such deter-
mination is to release the requested
record, such record shall be made
available promptly. If such determina-
tion is made not to release the record,
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